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Statement of Economic Interests - Settlement Offer Schedule for Late Filing, and
Procedures for Extensions and Waivers

This document sets out clear written procedures for enforcing the requirement for state public
officials to file Statement of Economic Interests by the statutory deadlines set out in
Wis. Stat. § 19.43. The Commission’s authority for initiating settlement offers is set out in
Wis. Stat. 8 19.49(1)(b). The primary interest of the Commission is providing timely and
accurate economic information to the public, and collection of penalties is secondary to that goal.
In assessing penalties and offering settlements for violations, the Commission may consider
mitigating or exacerbating circumstances like the number of previous offenses and the nature of
the official’s position, and may modify procedures and penalties accordingly. The Commission
adopted this schedule at its October 10, 2016 meeting.

Filing of Statements of Economic Interests, Wis. STAT. § 19.43.

Requests for Extensions of time under Wis. STAT. § 19.43(8)

By statute, officials may request an extension of the deadline to file a Statement of Economic
Interests. When an official requests an extension, staff will ask for the request in writing. For
reasons of administrative efficiency, staff will grant requests for extensions for 15 days or less. If
the official’s request is for more than a 15 day extension, staff will grant an extension of 15 days
and inform the official that their request for further extension will be presented at the next
Commission meeting, along with information on when the official’s Statement was filed. If the
Commission grants the request for further extension, no penalty will be assessed. If the
Commission denies the request for further extension, and the official filed a Statement more than
15 days after the original deadline, the official will be assessed a penalty for late filing under
section (d). Staff will not grant extensions to candidates for office required to file a Statement
under Wis. STAT. 8 19.43(4).

Requests for Waivers under Wis. STAT. § 19.43(8)

When an official requests a waiver from filing all or part of their Statement, staff will ask for the
request in writing. Staff will inform the official that their request for waiver will be presented at
the next Commission meeting, along with information on whether part or all of the official’s
Statement has been filed. If the Commission grants the request for waiver, the official will not be
required to file the portion of the Statement that was waived. If the Commission denies the
request for waiver, the official will be notified of that denial. If the official fails to file all

Wisconsin Ethics Commissioners
Mac Davis | David R. Halbrooks | Robert Kinney | Peg Lautenschlager | Katie McCallum | Pat Strachota

Administrator
Brian M. Bell, MPA



Wisconsin Ethics Commission
For The October 10, 2016 Meeting
Page 2 of 5

required information within 15 days of that notification, penalties will be assessed under section

(d).
Failure to Timely File by Candidates for State Public Office under Wis. STAT. § 19.43(4)

A candidate required to file a Statement that fails to meet the deadline set out in
Wis. STAT. § 19.43(4) will be denied ballot placement, and no financial penalty will be assessed.

Failure to Timely File by Officials and Nominees under Wis. STAT. § 19.43(1), (2) and (3)

If an official or nominee is required to file a Statement by WIS. STAT. §19.43(1), (2), or (3) and
fails to file a Statement within 15 days after written notice from staff, the recommended
settlement amount will be $100. This penalty will increase by $100 every two weeks, up to a
maximum of $500. If any filer disputes the recommended settlement amount, the issue will be
brought to the commission for a decision. In addition, f an official or nominee fails to file a
statement within 30 days, staff will notify the officials identified in Wis. STAT. § 19.43(7), and
instruct the employer to withhold compensation to the individual until the Statement has been
filed.

Type of Official Days Late Result

Candidate 0+ N/A — Candidate denied ballot placement

Other Official ~ 0-15 Warning

Other Official 16+ $100 plus $100 every 15 days

Other Official 30 Compensation temporarily withheld per § 19.43(7)
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Standards for waiver of financial disclosure requirements
Introduction

Wisconsin’s Code of Ethics for State Public Officials requires approximately 2,500 state officials
to file a Statement of Economic Interests on an annual basis. Wis. Stats. §819.43 and 19.44. In
general, the requirement applies to all state elected officials, top agency management, legislative
service agency employees, and all gubernatorial appointments requiring Senate confirmation, as
well as to candidates for state elective office.

The purpose of financial disclosure is twofold: (1) To give the public confidence that a state
official is not acting in matters in which the official has a personal financial interest; and (2) To
annually make an official think about the official’s economic ties so that the individual may
avoid conflicts.

Nonetheless, Wis. Stat. 8 19.43 (8) provides that the Ethics Commission may waive any financial
disclosure requirement:

WIs.STAT. 819.43(8) On its own motion or at the request of any individual who is required to file
a statement of economic interests, the commission may extend the time for filing or waive any
filing requirement if the commission determines that the literal application of the filing
requirements of this subchapter would work an unreasonable hardship on that individual or that
the extension of the time for filing or waiver is in the public interest. The commission shall set
forth in writing as a matter of public record its reason for the extension or waiver.

The Commission adopts and will apply the following considerations on a case-by-case basis in
determining whether or not to grant a waiver of any disclosure requirement.

The position held by the official requesting a waiver.

Elected officials — Because such individuals generally exercise broad powers and in choosing
whether or not to run for office an individual can take financial disclosure requirements into
consideration, the Commission will closely scrutinize whether it will grant a waiver.

Full-time appointed officials — Because top management officials also exercise broad powers,
albeit in narrower areas than elected officials, the Commission will closely scrutinize whether it
will grant a waiver.

Part-time appointed officials — Part-time officials do not exercise the broad powers that elected
and full-time officials do. They generally oversee Commissions with limited jurisdiction and are
more likely than full-time officials to have other jobs and active business interests. Such
individuals® service on state Commissions is a public service for which they receive little
remuneration and, if disclosure would interfere with an individual’s perceived ability to carry on
the individual’s private economic endeavors, it could lead to an unwillingness to serve.
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Employees with limited decision making power — Some agencies, such as the Ethics
Commission, The Elections Commission, the Wisconsin Economic Development Corporation,
the Legislative Audit Bureau, and the Wisconsin Housing and Economic Development
Authority, require all employees, or all non-clerical employees, to file a statement. These
employees may have relatively little control over regulatory and financial matters, and waiver
may present less of a threat to the public interest.

For any official, the Commission will weigh heavily the relationship between the official’s
governmental duties and the nature of the economic interests that the official does not want to
disclose.

The importance of confidentiality with respect to the economic interest sought to be
protected.

While the Code of Professional Conduct does not prohibit an attorney from disclosing clients on
a Statement of Economic Interests lawyers are justifiably sensitive to this, especially with respect
to clients where the official’s representation is not generally known. The Commission will give
great weight to this concern. Countervailing considerations to granting a waiver are: (1) whether
a client engages in activity related to the official’s regulatory responsibilities; and (2) the extent
to which the official’s representation is known to others.

For a start-up business or in a competitive business situation, the disclosure of customers may be
detrimental. The Commission will give weight to this consideration, but the harm claimed should
not be simply speculative.

It is unlikely that a relationship with non-Wisconsin entities could present a conflict of interest
situation for an official. This appears to be recognized by Wis. Stat. 8§19.44 (1) (b) which
provides that an ownership interest in a company not doing business in Wisconsin is not required
to be disclosed. The Commission will give great weight to this factor.

The Commission will give great weight to confidentiality requirements imposed by other sources
of law.

The number of interests an official has.

If an official has a great many interests to report, reporting may create a heavy administrative
burden on the official. Moreover, it may be that no particular customer, client, or business
interest is important if an official has very many such interests. The Commission will consider
this as a factor in determining whether to grant a waiver.

Conclusion

The Commission believes that waivers should be granted cautiously and rarely. No one is
compelled to be a state public official — it is always voluntary and the reporting requirements
should be known up front. On the other hand, it would be unfortunate if the reporting
requirements discouraged an individual from entering public service or had a detrimental effect



Wisconsin Ethics Commission
For The October 10, 2016 Meeting
Page 5 of 5

on an official’s economic standing. The Commission views the above considerations as part of a
sliding scale of factors. An applicant for waiver should be able to show that undue hardship is
not simply speculative. And a requester should establish a showing of hardship by clear and
convincing evidence. When the Commission grants a waiver, it will condition it on the
requirement that an official recuse himself or herself from any matter that involves or impacts
the entity that has not been disclosed whether or not a statutory conflict would otherwise exist.



