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CAMPAIGN FINANCE – SPENDING ON CANDIDATE RECRUITMENT 

 

 

You are an attorney that advises organizations on campaign finance matters. You have asked for 

an advisory opinion regarding treatment under Chapter 11 of expenses incurred by organizations 

when recruiting candidates to run for elective office who are not already holding state or local 

public office.  

 

Summary: 

 

It is the opinion of the Commission that: 

 

1. There are no registration or reporting requirements triggered solely by an 

organization’s candidate recruitment activities; 

2. There is no source restriction or contribution limit applicable to money spent in 

connection with an organization’s candidate recruitment activities; and, 

3. Tangible personal property provided by an organization to an individual being recruited 

is not an in-kind contribution from the organization. If an individual receives such 

property and subsequently contributes it to his or her campaign, it is treated as an in-

kind contribution from the candidate to the campaign if there is any residual value to 

be reported at that time. 

 

This opinion is limited to activities to recruit individuals who are not already holding state or local 

public office. If an individual already holds state or local public office, recruitment efforts would 

also be regulated by the state code of ethics for public officials, lobbying, and campaign finance 

laws. 

 

Analysis: 

 

1. Registration and Reporting Requirements for Recruitment Activity 

 

The definition of a candidate changed with 2015 Act 117. Under prior law, a candidate was 

broadly defined as: 

 

“every person for whom it is contemplated or desired that votes be cast at any 

election held within this state, other than an election for national office, whether or 

not the person is elected or nominated, and who either tacitly or expressly consents 

to be so considered.” WIS. STAT. § 11.01(1) (2013) (repealed by 2015 Wisconsin 

Act 117). 

 

2015 Wisconsin Act 117 narrowed the definition of a candidate to more objective criteria: 

 

“Candidate" means an individual about whom any of the following applies: 

(a) The individual takes any of the following affirmative actions to seek 

nomination or election to a state or local office: 

1. Files nomination papers with the appropriate filing officer. 

https://docs.legis.wisconsin.gov/2013/statutes/statutes/11/01/1


2. Is nominated as a candidate for state or local office by a caucus under 

s. 8.05 (1) or by a political party and the nomination is certified to the 

appropriate filing officer. 

3. Receives a contribution, makes a disbursement, or gives consent for 

another person to receive a contribution or make a disbursement in order 

to bring about the individual's nomination or election to a state or local 

office. 

(b) The individual holds a state or local office and is the subject of a recall 

petition. 

(c) The individual holds a state or local office. 

WIS. STAT. § 11.0101(1) (2015). 

 

The Federal Elections Commission (FEC) has examined the issue of recruitment activity. 

Federal regulations state:  

 

“Funds received solely for the purpose of determining whether an individual 

should become a candidate are not contributions. Examples of activities 

permissible under this exemption if they are conducted to determine whether an 

individual should become a candidate include, but are not limited to, conducting a 

poll, telephone calls, and travel.” 

11 C.F.R. § 100.72(a); accord 11 C.F.R. § 100.131(a). 

 

Under the new definition of “candidate” the individual must take specific affirmative steps 

to qualify as a candidate. As the recruitment activity described in your request necessarily 

comes before circulation of nomination papers or nomination by caucus and is intended to 

persuade the individual to seek elected office, the individual has not yet met the statutory 

definition of a candidate and therefore the recruitment activity cannot be a contribution or 

disbursement with the consent of the candidate to bring about the individual’s nomination 

or election. If the recruitment activity is neither a contribution nor a disbursement, there is 

no need for the recruiting organization to register or report to the Commission. 

 

2. Source Restrictions or Contribution Limits on Recruitment Activity 

 

As described above, if the individual has not taken the specific affirmative steps to qualify 

as a candidate; has not received a contribution or made a disbursement to bring about the 

individual’s nomination or election; or consented for another to do the same, there is no 

contribution that would be regulated by either source restrictions or contribution limits. 
 

3. Subsequent Reporting of Items with Residual Value 

 

If the recruitment process is successful and the individual decides to seek nomination or 

election to state or local office, there is still no obligation for the recruiting organization to 

register or report. If any assets given to the individual to persuade them to become a 

candidate are given to the campaign and still have any residual value those assets would be 

reported as an in-kind contribution from the candidate to the committee, not as 

contributions from the recruiting organization. As most items given to an individual as part 

https://docs.legis.wisconsin.gov/statutes/statutes/11/I/0101/1


of the recruitment process would have no residual value, the most likely scenario would be 

the results of a survey or poll conducted by the recruiting organization to persuade the 

candidate to enter the race. In that case, the candidate would report the value of the opinion 

poll data as an-kind contribution to the committee from the candidate according to the 

valuation process described in WIS. STAT. § 11.1111. 
 

https://docs.legis.wisconsin.gov/statutes/statutes/11/XI/1111
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