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ETHICS & LOBBYING – SERVICE ON A BOARD OF DIRECTORS 

 
 
You are an agency official and state public official with the University of Wisconsin System. You 
have asked for an advisory opinion regarding your eligibility to serve on the boards of three 
separate organizations and, if permitted to serve, you have asked for any guidance the Commission 
could offer to avoid any potential ethical issues or conflicts of interest during your service on these 
boards. 
 
Summary: 
 
It is the opinion of the Commission that you may serve on the board of directors of these 
organizations. 
 
Analysis: 
 
As an official for the University of Wisconsin System, you are an agency official and state public 
official subject to the restrictions of the lobbying law and the code of ethics for public officials. 
This advice provides an overview of the general restrictions under the lobbying law and code of 
ethics for state officials that will apply to you and advises on steps to take to avoid any potential 
future conflicts of interest regarding these boards. 
 

A. Lobbying Law Restrictions 
 
The lobbying law provides one general restriction that would apply to you as a state public official: 
state public officials may not accept anything of value from a lobbyist or a lobbying principal. 
WIS. STAT. § 13.625(1)(b). One of the organizations you inquired about is a registered lobbying 
principal. In your request, you indicated that you would receive approximately $7,000 annually 
for your service on this board of directors. 
 
Ordinarily, such compensation would be prohibited because you are an agency official; however, 
Wisconsin law provides an explicit exception to the otherwise blanket prohibition for officers or 
employees of the University of Wisconsin System who are serving as members of the governing 
bodies of lobbying principals as long as the amount received is not in excess of that furnished to 
other members of the governing body for the same service. WIS. STAT. § 13.625(6s). Assuming 
that other members of the board of directors are similarly paid, this compensation is not a violation 
of the lobbying law. 
 

B. Code of Ethics Restrictions 
 
First, as a threshold matter, in some parts of the code of ethics, the restrictions are triggered not 
only by the interests of the official, but also those of his or her family, or organizations with which 
he or she is associated. “Associated” within the meaning of the code of ethics includes “any 
organization in which an individual or a member of his or her immediate family is a director, 
officer, trustee, or owns or controls, directly or indirectly, and severally or in aggregate, at least 10 
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percent of the outstanding equity or of which an individual or a member of his or her immediate 
family is an authorized representative or agent.” WIS. STAT. § 19.42(2).  
 
As a member of the board of directors you would be associated with two of the organizations 
described within the terms of the code of ethics. However, it is not clear from your description of 
the third board that your role with that board rises to the level of association under the code of 
ethics as this board has no decision-making authority. However, to avoid any appearance of 
impropriety, while serving on this advisory board you may wish to treat that organization similarly 
to how the law would require you to act for either of the other two organizations. 
 
There are five statutory sections in the code of ethics that provide general restrictions on state 
public officials.  
 

1. WIS. STAT. § 19.45(2) provides that a public official may not use their public position or 
office to obtain financial gain or anything of substantial value to benefit themselves, their 
family, or an organization with which they are associated. However, this restriction does 
not prohibit your service as a member of a board of directors and being compensated for 
your efforts as long as your invitation to serve was offered irrespective of your holding 
state office. 1992 Wis Eth Bd 18. 

 
2. WIS. STAT. § 19.45(3) provides that an official should not accept from any person, directly 

or indirectly, anything of value if it could reasonably be expected to influence their official 
actions or judgment. This restriction is not meant to be a broad prohibition from outside 
employment. However, our predecessor agencies have advised that accepting 
compensation from an entity could reasonably be expected to influence an official’s actions 
on issues and matters of interest to the entity. 2004 Wis Eth Bd 06.  

 
As such, you should seek to avoid specific conflicts of interest by not participating in 
discussion, deliberations, or votes that would relate to issues or matters that are specific to 
any of these entities. If there are discussions and votes that affect a broad issue or matter 
that merely relates to these entities and does not specifically affect only the entity’s 
interests, you may participate. Additionally, you may participate in discussions, 
deliberations, and votes regarding budgets and other larger projects that may only have 
small components which pertain to issues and matters that arise due to your membership 
on these boards. 2004 Wis. Eth. Bd. 06. 

 
3. WIS. STAT. § 19.45(3m) provides that a state public official may not accept food, drink, 

transportation, lodging, or meals except as provided. 
 

While you did not indicate receipt of any food or beverage in your opinion request, it is a 
common practice for organizations to provide food and beverages to their governing boards 
when they are present for a meeting. As indicated above, there are many exceptions to this 
particular prohibition, but most relevant to your service on these boards is most likely the 
exception of WIS. STAT. § 19.56(3)(b), which provides that an official may accept anything 
of value if the activity or occasion for which it is given is unrelated to the official’s use of 
state resources and the reason for which it is offered is unrelated to the recipient’s holding 
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or having held public office. In this matter, any food or drink you may be provided is likely 
offered due to your position on that board and not your public position and as such is it 
likely you may accept any such offers. 

 
4. WIS. STAT. § 19.45(4) prohibits you from intentionally using or disclosing information 

gained in the course of your duties or by reason of your position in any way that could 
result in any value for yourself or any other person, if the information is not public.  

 
You indicated in your request for advice that one of the organizations has a 
contractual relationship with the university and that the university is also seeking a 
philanthropic partnership with the organization. However, in neither case have you 
been personally or substantially involved. To ensure you do not violate this provision, 
you should be wary of discussing with any of your boards the confidential 
information you may have obtained by way of your public office that has not yet been 
made public. You should also be careful to avoid taking or prompting any action 
based on your confidential knowledge that would benefit these entities.  

 
5. Finally, WIS. STAT. § 19.45(5) requires that no state public official may use or attempt to 

use the public position held by the official to influence or gain unlawful benefits, 
advantages, or privileges personally or for others.  

 
As indicated above, where an organization has a contractual relationship with the 
university, you have followed State of Wisconsin purchasing procedures and have not been 
involved directly or indirectly in this contract. While this provision does not require 
association, you are well-advised to continue to ensure that proper procedures are diligently 
followed when the university may have dealings with the organization or any other entity 
with which you are associated. 

 
Potential Future Conflicts of Interest 
 
During your tenure as a state public official, conflicts of interest may arise if any of the entities 
you are associated with have matters that may come before you as an official. WIS. STAT. § 
19.46(1) prohibits state public officials from engaging in official action that would provide 
substantial benefit to or substantially affect an interest of themselves, their family, or organizations 
that they are associated with. See 2006 Wis. Eth Bd 03. Accordingly, you should refrain from 
taking an official action that would substantially benefit or substantially affect an organization 
with which you would be associated by serving on its board of directors. Again, while not legally 
required, to avoid the appearance of impropriety you may also wish to treat the third organization 
similarly. As discussed above regarding WIS. STAT. § 19.45(3), there may be situations in which 
these organizations are interested where you may still act. You may take an action if it would affect 
a whole class of similarly-situated interests, the interests of the organization with which you are 
associated are not significant when compared to all affected interests in the class, and the action’s 
effect on the interests of the organization with which you are associated are not significantly more 
or less impacted than the rest of the class.  
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In situations where you believe you may be conflicted from taking official action due to your 
membership on these boards, you should not participate in any discussion, deliberations, or votes 
related to the matter and should make a record of your withdrawal from participation. You may 
also contact us to request a further advisory opinion specific to that matter with a proposed course 
of action for the Commission to consider. For more information on how to mitigate potential 
conflicts of interest, see our Guideline 1240.  
 

https://ethics.wi.gov/Resources/1240-MitigatingConflictingInterests.pdf
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Please answer the following questions to the best of your ability, sign, and date. 
 
We understand that you may not know what interests your family members hold. Please 
disclose to the best of your knowledge. 
 
1. Name:  

 
 

2. Capacity you serve  or any Affiliated Organization 
 
 
 
 (e.g. Board Member, Administrator) 

 
3. Have you or any of your Related Persons PROVIDED services or property to  

 or an Affiliated Organization in the past year or plan to provide 
services or property to  or an Affiliated Organization 
during the upcoming year (excluding those provided in your capacity as you answered 
in Question 2)? 
 

  Yes   No 
 

If yes, please describe the nature of the services or property and if a Related Person is 
involved, the identity of the Related Person and name of Related Person’s business, and 
your relationship with that person: 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
Please list any family members employed by  or Affiliated Organization: 
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4. Have you or any of your Related Persons PURCHASED services or property from 
 or an Affiliated Organization in the past year or plan to 

purchase services or property from  or an Affiliated 
Organization during the upcoming year (excluding services received as a )? 
 

  Yes   No 
 

If yes, please describe the purchased services or property and if a Related Person is  
involved, the identity of the Related Person and name of Related Person’s business, and 
your relationship with that person: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
5. Please indicate whether you or any of your Related Persons had any direct or indirect 

interest in any business transaction(s) in the past year in which  
 or an Affiliated Organization was or is a party or plan to have any direct or 

indirect interest in any business transactions to which  
or an Affiliated Organization will be a party during the upcoming year? 
 

  Yes   No 
 

If yes, please describe the transactions and if a Related Person is involved, the identity 
of the Related Person and name of Related Person’s business, and your relationship with 
that person: 
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6. Were you or any of your Related Persons indebted to pay money to  
 or an Affiliated Organization at any time in the past year (excluding business 

travel advances or the like; and excluding indebtedness in the capacity as a )? 
 

  Yes   No 
 

If yes, please describe the indebtedness and if a Related Person is involved, the identity  
of the Related Person and name of Related Person’s business, and your relationship with 
that person: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
7. In the past year, did you or any of your Related Persons receive or become entitled to 

receive, directly or indirectly, any personal benefits from  
 or an Affiliated Organization that in the aggregate could be valued in excess of $1,000, 

that were not or will not be compensated directly related to your duties to  
 or an Affiliated Organization? 

 

  Yes   No 
 

If yes, please describe the benefit(s) and if a Related Person is involved, the identity of   
the Related Person and name of Related Person’s business, and your relationship with that 
person: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 

 

Page 4 of 5 



 

 

8. Are you or any of your Related Persons a party to or have an interest in any pending legal 
proceeding involving  or an Affiliated Organization 
(other than any  actions insured under 's self-
insurance plan)? 
 

  Yes   No 
 

If yes, please describe the proceeding(s) and if a Related Person is involved, the identity  
of the Related Person and name of Related Person’s business, and your relationship with 
that person: 
 
 
 
 
 
 
 
 
 
 
 
 
 

9. Are you aware of any other events, transactions, arrangements, or other situations that have 
occurred or may occur in the future that you believe should be examined by  

 or an Affiliated Organization? This includes any conflicts of loyalty 
where you as an Interested Person owe duties to another body or organization which 
conflict, or which may appear to conflict, with your responsibilities to act in the best interest 
of  or Affiliate Organization as a member of a  board, for example. 
 

  Yes   No 
 

If yes, please describe the events, transactions, arrangements, situations, or proceeding(s) 
and if a Related Person is involved, the identity of the Related Person and name of Related 
Person’s business, and your relationship with that person: 
 
 
 
 
 
 
 
 
 
 
 
I HEREBY CONFIRM that my responses to the above questions are complete and correct to 
the best of my information and belief. (Note: By answering "YES" to this question, you 
are affirming that your responses are complete and correct.) 
 

  Yes        No _______________________________________ ________________ 
 Signature Date 
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FOR  BOARD MEMBERS ONLY: 
 

BUSINESS RELATIONSHIPS AND FAMILY RELATIONSHIPS AMONG DIRECTORS 

 Because you are a member of the Board of Directors of , 
please answer on the following pages if you have a family relationship or business relationship 
with any other director. 
 
Family Relationship means the individual is any of the following: your spouse, your brother, 
your sister, a spouse of your brother or sister, your ancestor, your child, your grandchild, your 
great grandchild, a spouse of your child, a spouse of your grandchild, or a spouse of your great 
grandchild. 
 
A "Business Relationship" is defined as any of the following: 
 
• One person is employed by the other in a sole proprietorship. 
 
• One person is employed by an organization in which the other is associated as a trustee, 
director, officer, key employee, or greater than 35% owner. 
 
• One person is transacting business with the other (other than in the ordinary course of business 
of either party's business on the same terms as are generally offered to the public) directly or 
indirectly, in one or more contracts of sale, lease, license, loan, performance of services, or other 
transaction involving transfers of cash or property valued in excess of $10,000 in the aggregate 
during the organization's tax year. Indirect transactions are transactions with an organization 
with which the one person is associated as a trustee, director, officer, key employee, or greater 
than 35% owner. 
 
• The two persons are each a director, trustee, officer, or greater than 10% owner in the same 
business or investment entity. 
 
"Ownership" is measured by stock ownership (either voting power or value) of a corporation, 
profits or capital interest in a partnership or limited liability company, membership interest in a 
nonprofit organization, or beneficial interest in a trust. Ownership includes indirect ownership 
(for example, ownership in an entity that has ownership in the entity in question). There may be 
ownership through multiple ties of entities.  
 
**Privileged relationships (e.g., doctor/patient, attorney/client, clergy/penitent) do not need to 
be disclosed. 

 Please check the box(es) as appropriate if you have a family relationship or business relationship 
with any of the following individuals who are also serving on the Board of Directors of 
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